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Enfocus NV License Agreement for Enfocus Products

ENFOCUS NV IS WILLING TO LICENSE ITS SOFTWARE TO YOU, UNDER THE TERMS SET OUT BELOW,
AND ONLY ON CONDITION THAT YOU ACCEPT ALL OF THESE TERMS. THE OPENING OF THE PACKAGE
OF THIS SOFTWARE, THE INSTALLING, USING, ACCESSING, DISPLAYING OR RUNNING OF THIS
SOFTWARE CONSTITUTES YOUR ACCEPTANCE OF THESE TERMS WHICH WILL BIND YOU TO THEM.

Enfocus NV License

The Enfocus Products include the machine readable computer software (the "Software")
and the standard user documentation for the software (the "Documentation") (together
called the "Software Product").

All trademarks, service marks, patents, copyrights, trade secrets and other proprietary
rights in or related to the Software Product are and will remain the exclusive property of
Enfocus NV and its suppliers, whether or not specifically recognized or perfected under
local applicable law. Enfocus NV and its suppliers reserve all rights not expressly granted
to you in this Agreement. This Agreement does not constitute a sale of the Software
Product or any copy thereof. You will not take any action that jeopardizes our or our
suppliers' proprietary rights or acquire any rights in the Software Product, except the
limited use rights granted in this Agreement. You explicitly agree not to remove any
copyright notice or proprietary legend of Enfocus NV or its suppliers on the Software
Product.

In accordance with all terms of this Agreement, you are not granted a License to the
Software Product, unless you lawfully obtained and registered in the License Panel an
original Software License String from Enfocus NV ("Authorized User"). You need to enter
the online registration form to become a registered Authorized User.

If you acquired a single-user License, you are granted a personal, non-transferable, and
non-exclusive license (the "License") to install, use, access, display and run one single
copy of the machine readable version of the Software on one single computer (the
"Licensed Computer"). The Software may not be installed on more than one computer,
nor used, accessed, displayed or run concurrently or simultaneously on more than one
computer. You are not allowed to sell, transfer, sub-license, distribute or otherwise
make available the Software License String to any other person or entity.

If you acquired a multi-user License, we hereby grant you a license to install, use,
access, display and run the machine readable version of the Software on as many
Licensed Computers as the permitted amount of licensed users as specified in Addendum
A, which may be obtained by sending Enfocus NV a written request to this respect. The
Software may not be installed, nor used, accessed, displayed or run concurrently or
simultaneously in excess of the permitted amount of licensed users. You are allowed to
install the Software on a server computer in a local area computer network system, in
which case the Software may not be concurrently or simultaneously used, accessed,
displayed or run in excess of the permitted amount of licensed users. You are not
allowed to sell, transfer, sub-license, distribute or otherwise make available the
Software License String to any other person or entity.

If you acquired a pack License, we hereby grant you the right to distribute for free or
against a fee the individual original copies from the acquired pack. You are not allowed
to distribute non-original copies. If you distribute copies against a fee, the distribution
price shall in no event be higher than the price per copy in the pack you acquired. The
above right to distribute is limited to the individual original copies contained in a pack
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License, and you are not granted the right to distribute any other Enfocus Products. All
copies distributed should remain in the state they were received in the pack (including
original packaging, license agreement, Product Key, etc.). The persons you distribute
copies from the pack to will be bound to this license agreement.

Subject to all terms of this Agreement, you are allowed to use the Software on the
Licensed Computers to process data which is received from computers other than the
Licensed Computers, and/or to make available the information regarding the processing
of that data. Information regarding the processing includes the results, report
documents and any other knowledge (including for example the positioning of the
output document) derived from processing of data by the Software.

It is not allowed to make available information regarding the processing of data as a
commercial service, such as, but not limited to, preflight on-line, pay per preflight,
subscription based preflighting, etc. However, a non-commercial service, such as
providing the preflight reports to your PDF document creators is allowed.

You are not allowed to sell, resell, transfer, assign, license, sub-license, rent, lease or
lend the Software Product.

Subject to the other provisions of this Agreement, you are not authorized to copy,
modify, adapt or translate the Software Product or any part thereof, nor to create
derivative works based on the Software Product or any part thereof, nor shall you permit
any third party to do any of the foregoing. You hereby explicitly undertake not to
decompile, reverse engineer or otherwise disassemble the Software or any part thereof,
nor otherwise attempt to derive the source code there from, unless and to the extent
such is legally permitted notwithstanding this contractual prohibition. In the latter
case, you undertake to notify Enfocus NV prior to any such intended decompilation,
reverse engineering or disassembling, and to send Enfocus NV a written and detailed
request to provide you with the necessary information.

Subject to the other provisions of this Agreement, you may make one backup archival
copy of the Software, provided that such is only to be used for backup purposes and the
use thereof is subject to all other provisions of this Agreement. You will reproduce all
confidentiality and proprietary notices on this copy and maintain an accurate record of
the location of the copy.

You acknowledge that the Software Product incorporates confidential and proprietary
information developed or acquired by or licensed to Enfocus NV. You will take all
reasonable precautions necessary to safeguard the confidentiality of the Software
Product, including (i) those you take to protect your own confidential information and
(i) those which we may reasonably request from time to time. You will not allow the
removal or defacement of any confidentiality or proprietary notice placed on the
Software Product. The placement of copyright notices on these items will not constitute
publication or otherwise impair their confidential nature.

You will not disclose, in whole or in part, any item of the Software Product that has
been designated as confidential to any individual, entity or other person, except to
those of your employees or consultants who (i) require access for your authorized use of
the Software Product and (ii) agree to comply with the use and non-disclosure
restrictions applicable to the Software Product under this Agreement. You acknowledge
that any unauthorized use or disclosure of the Software Product may cause irreparable
damage to us and our suppliers. If an unauthorized use or disclosure occurs, you will
immediately notify us and take, at your expense, all steps which may be available to
recover the Software Product and to prevent their subsequent unauthorized use or
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dissemination. You will have no confidentiality obligation with respect to any portion
of the Software Product that (i) you knew or independently developed before receiving
the Software Product under this Agreement, (ii) you lawfully obtained from a third party
under no confidentiality obligation or (iii) became available to the public other than as
a result of any act or omission by you or any of your employees or consultants.

The suppliers of Enfocus NV are intended third party beneficiaries of this License
Agreement, and Enfocus NV and its suppliers are, individually or jointly, entitled to
enforce this License Agreement in their own name against the licensee.

ENFOCUS NV AND ITS SUPPLIERS WILL NOT BE LIABLE FOR ANY GENERAL, SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL, OR OTHER DAMAGES ARISING OUT OF THE LICENSE OF THE
SOFTWARE, EVEN IF THEY HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, EXCEPT IN
THE CASE OF WILLFUL MISCONDUCT OR FRAUD ON THE PART OF ENFOCUS NV OR ITS SUPPLIERS.

SHOULD A COURT OF COMPETENT JURISDICTION HOLD ENFOCUS NV OR ITS SUPPLIERS LIABLE FOR
DAMAGES, THE LIABILITY, IF ANY, OF ENFOCUS NV AND ITS SUPPLIERS WILL IN ANY EVENT BE
LIMITED TO THE AMOUNT YOU ACTUALLY PAID FOR THIS LICENSE TO USE THE SOFTWARE
PRODUCTS. ENFOCUS NV AND ITS SUPPLIERS WILL IN NO EVENT BE LIABLE FOR ANY DAMAGES,
WHICH ARE ALSO CAUSED BY YOUR FAULT, OR THE FAULT OF THE PERSONS WHOM YOU PERMIT TO
USE THE SOFTWARE PRODUCTS. THE FOREGOING LIMITATIONS ON LIABILITY APPLY TO THE
WARRANTIES AND DISCLAIMERS ABOVE AND ALL OTHER ASPECTS OF THIS AGREEMENT. THIS
SECTION WILL NOT APPLY ONLY WHEN AND TO THE EXTENT THAT APPLICABLE LAW SPECIFICALLY
REQUIRES LIABILITY, DESPITE THE FOREGOING EXCLUSION AND LIMITATION.

If any claim is made against you by a third party alleging that the use of the Software
Product infringes intellectual property rights belonging to that third party, you shall
inform Enfocus NV thereof within seven days and you shall not take any step in legal
proceedings without the prior written consent of Enfocus NV. Enfocus NV will assume the
responsibility for defending or settling any such claim at its expense. In the event of an
infringement claim, Enfocus NV may, at its option and expense, (i) procure the right for
continue using the Software Product, (ii) supply a version of the Software Product with
similar functionalities and of similar or higher quality, without infringing such claimed
rights, or (iii) accept the return of the Software Product and refund to you the amount
actually paid for such Software Product, less depreciation based on a 5-year straight-
line depreciation schedule. Enfocus NV shall have no indemnity obligation under this
Agreement if the infringement claim results from (i) a correction or modification of the
Software Product not provided by Enfocus NV, (ii) your failure to promptly install an
update that eliminates the infringement or (iii) the combination of the Software Product
with non-Enfocus Products.

Enfocus NV warrants that the Software will perform substantially in accordance with the
functions described in the Documentation (the "Performance"), when operated properly
and in the manner specified in the Documentation for a period of ninety (90) days
following your receipt of the Software ("Limited Warranty"). Enfocus NV does not warrant
that the Software will meet your requirements or that its performance will be
uninterrupted or error-free. Enfocus NV shall have no liability for any claim which is
based upon the use of any part of the Software in combination with materials or
software not provided by Enfocus NV. Any complaint regarding the Performance has to
be made by registered letter within ninety (90) days from the date of receipt by you of
the Software. Enfocus NV and its suppliers do not accept any liability whatsoever
regarding the Performance after the aforementioned ninety (90) day period. In case of
breach of the Limited Warranty, Enfocus NV' and its suppliers' only liability and your
exclusive remedy shall be, at Enfocus NV' option, return of the price paid (if any) for the
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Software less depreciation based on a 5-year straight-line depreciation schedule, or
repair or replacement of the Software that does not meet the aforementioned Limited
Warranty and that is returned to Enfocus NV with a copy of your receipt. If, for any
reason, you return any materials to your point of sale or to Enfocus NV, you bear the risk
of loss, misplacement or damage of said materials.

ENFOCUS NV AND ITS SUPPLIERS MAKE NO OTHER WARRANTIES, EXPRESS, IMPLIED OR
STATUTORY, REGARDING THE SOFTWARE PRODUCT, INCLUDING WITHOUT LIMITATION THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, OR THEIR
EQUIVALENT UNDER THE LAWS OF ANY JURISDICTION AND HEREBY OVERRIDE, EXCLUDE AND
DISCLAIM ANY SUCH WARRANTIES.

Payment - All license fees are exclusive of any applicable use, sales, service, property or
other taxes which you will pay in addition to the amount due and payable. They have
to be paid in the currency and by the date specified on the invoice. Except in case of
duly proven force majeure, any disputes concerning invoices and bills must be
communicated to Enfocus NV by registered letter, clearly stating the reason of dispute, at
the latest within 8 days following receipt of the invoice or bill. After this term has
expired, the invoice or bill will be considered accepted and any other dispute will be
inadmissible.

Due date payment - unless otherwise expressly agreed in writing, payment shall be
made in full in the currency specified by, and within thirty (30) days of the date of, the
invoice.

Non-payment - Outstanding invoices and bills which remain unpaid on the day after
their due date, will be increased, automatically and without requiring a prior notice of
default, by a lump-sum compensation of 15% (fifteen per cent), with a minimum of 125
euro and a maximum of 2500 euro, as well as by a contractual interest at an annual rate
which corresponds to the higher of (a) the rate which is calculated according to article 5
of the Belgian Law of 2 August 2002 (Wet van 2 augustus 2002 betreffende de bestrijding
van de betalingsachterstand bij handelstransacties), and (b) the then applicable
statutory interest rate in Belgium, increased with 200 points (2%). The interest shall
apply until the full payment of any outstanding and payable sum due to Enfocus NV.
Partial payments are always first set off against the payable interest, then against the
cost of collection, and only in the last instance against the outstanding principal. The
above does not affect the right of Enfocus NV to claim compensation for all invoicing
costs according to article 6 of the intended Law of 2 August 2002.

In the event of continued disagreement as to the interpretation or performance of this
Agreement, the parties expressly assign jurisdiction to the courts and tribunals of the
judicial district of the Enfocus NV head office. This License Agreement shall be governed
by the laws of Belgium.

You may terminate this Agreement, without right to refund, by notifying Enfocus NV of
such termination. Without prejudice to other rights, Enfocus NV may cancel this
Agreement upon reasonable notice if you breach any of the terms and conditions of this
Agreement. This Agreement will terminate automatically if you become insolvent or
enter into bankruptcy, suspension of payments, reorganization or any other proceeding
that relates to insolvency or protection of creditors' rights. Upon termination of this
Agreement for any reason, all rights granted to you hereunder will cease and you must
promptly destroy all copies of the Software Product and all of its component parts and
return to Enfocus NV the original devices on which the Software Product was delivered.
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During the term of this Agreement, Enfocus NV or its representative may, upon prior
notice to you, inspect your files, computer processors, equipment and facilities during
normal working hours to verify you compliance with this Agreement. While conducting
such inspection, we may copy any item that you possess in violation of this Agreement.

U.S. Export Restrictions. You acknowledge that the Software Product and all related
technical information, documents and materials are subject to export controls under the
U.S. Export Administration Regulations. You will (i) comply strictly with all legal
requirements established under these controls, (ii) cooperate fully with Enfocus NV in
any official or unofficial audit or inspection that relates to these controls and (iii) not
export, re-export, divert or transfer, directly or indirectly, any such item or direct
products thereof to any country that is embargoed by Executive order unless you have
obtained the prior written authorization of Enfocus NV and the U.S. Commerce
Department.

The Software and Documentation have been developed entirely at private expense and
are provided as "Commercial Computer Software" or "restricted computer software."
Use, duplication or disclosure by the U.S. Government or a U.S. Government
subcontractor is subject to the restriction set forth in subparagraph (c)(1)(ii) of the Rights
in Technical Data and Computer Software clauses in DFARS 252.227-7013 or as set forth in
subparagraph (c)(1) and (2) of the Commercial Computer Software - Restricted Rights
clauses at FAR 52.227-19, as applicable. The Contractor is Enfocus NV, Kortrijksesteenweg
1095, B-9051 Gent, BELGIUM.

This Agreement shall constitute the entire agreement between the parties with respect
to the subject matter hereof, and supercedes any prior agreements or understandings
between the parties, whether written or oral, with respect hereto.

If any provision of this Agreement is held invalid, illegal or unenforceable for any
reason, such provision shall be severed and the remainder of the provisions hereof shall
continue in full force and effect as if this Agreement had been executed with the invalid
provisions eliminated.

In case of differences in the interpretation between the Dutch, English, French, German,
Italian and Spanish version of these Conditions, only the English version shall prevail.

All notices or approvals required or permitted under this Agreement must be given in
writing. Any waiver or modification of this Agreement will not be effective unless
executed in writing and signed by Enfocus NV. The failure of Enfocus NV or its suppliers
to exercise any right or remedy to which they are entitled, shall not constitute a waiver
thereof, shall not cause a diminution of the obligations established by this Agreement
and shall in no way affect their right to enforce or exercise this right or remedy in a later
event.
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